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| . Backagr ound

The Umpgqua River cutthroat trout (Onchorynchus clarki clarki)
was |isted as endangered under the Endangered Species Act
(ESA) by the National Marine Fisheries Service (NMFS) on
August 9, 1996 (61 FR 41514; August 9, 1996). This
evolutionarly significant unit (ESU) includes anadronous,

pot anodr onous, and resident cutthroat trout popul ations
occurring below natural barriers in the Unpqua Basin. A

bi ol ogi cal assessnent (BA) describing the effects of ongoi ng
and proposed actions through April, 1997, on Unpqua River
cutthroat trout has been submtted to NMFS by the Oregon
Departnment of Transportation (ODOT). The ODOT is the

desi gnat ed non)Federal representative for transportation
related actions in Oregon that are funded by the Federal

Hi ghway Adni nistration. |In addition, an addendum was provi ded
descri bi ng annual road mai ntenance activities through April,
1997.

The BA and addendum descri be 16 proposed and ongoi ng actions
that may affect Unmpqua River cutthroat trout. For this

opi nion, all maintenance activities are considered one action.
The BA separated "may affect” actions into two deterni nation
categories: 1) actions that may affect, but are not likely to
adversely affect Unpqua River cutthroat trout (NLAA), and 2)
actions that nay affect, and are likely to adversely affect
Umgua River cutthroat trout (LAA). The ODOT determ ned that
four of their proposed and ongoi ng activities including

mai nt enance are LAA actions and the remaining 12 are NLAA
actions.

The objective of this biological opinion is to deterni ne

whet her the four ongoing and proposed actions through April
1997, by ODOT are likely to jeopardize the continued existence
of Umpqua River cutthroat trout. For effects deterni nations,
ODOT enpl oyed a nmet hod suggested by NMFS for eval uating
current aquatic conditions (the environnmental baseline) and
predicting effects of actions on them This process is
described in the docunment "Maki ng ESA Determ nations of Effect
for Individual or Grouped Actions at the Watershed Scal e"
(NMFS 1996). Critical habitat has not been proposed or

desi gnated for the Umpgqua River cutthroat trout. Therefore,

t hi s opinion does not address destruction or adverse

nodi fication of critical habitat but does consider effects on
factors that define properly functioning aquatic habitat. The
12 NLAA actions are not addressed in this opinion. The NMFS
concluded i nformal consultation on the 12 NLAA actions with a
concurrence |letter dated Septenber 9, 1996.



1. Proposed and Ongoi ng Actions

The proposed and ongoing actions are listed in Table 1. The
action area is defined as the Unpqua River Basin, which
stretches fromthe crest of the Cascade Mountains to the

Paci fic Ocean and enconpasses approxi mately 3,000, 000 acres.
The Umpqua River Basin is conprised of the mainstem Unpqua,
the North Umpqua, and the South Umpqua subbasins, each having
uni que physi ographic features (Johnson et al. 1994). The

mai nst em Unpqua subbasin consists of all watersheds downstream
of the confluence of the North and South Umpqua Rivers,
including the Smth River, Elk Creek, and Cal apooya Creek

wat er sheds. The physi ographic features are defined as the
Tyee Sandstone (includes the | ower Unpqua River and
tributaries), Interior Valley (includes portions of the North
and South Unpqua Rivers, their junction with the mainstem
Umgua River and related tributaries), Western Cascades and
Hi gh Cascades (includes the upper portions of the North and
Sout h Unpqua Rivers and tributaries) physiographic provinces.

Table 1. Proposed and ongoing actions through April, 1997.

Smth River Bridge Replacenent (Key No. 05358) ) proposed
Ol ala Creek Bridge)Hoover Hill Road (Key No. 06930) )
ongoi ng

Pass Creek Slide Mtigation (Key No. 07384) ) ongoi ng

Mai nt enance Activities ) ongoing




Smth River Bridge Replacenent

The proposed action would occur within the Tyee Sandstone
physi ographi ¢ province on Coast Hi ghway 101, south of

Gardi ner, Douglas County, Oregon. The ODOT proposes to
replace the existing two)l ane bridge with a four)l ane
structure. A conference report was conpleted for the proposed
action in a letter dated August 31, 1995, fromWIlliam Stelle,
Jr., NMFS, to Pieter Dykman, ODOT. This opinion supersedes

t he August 31, 1995, conference report.

Two phases are planned for this action. Phase one would

i ncl ude

1) constructing a two)l ane bridge east of the existing bridge
over the Smth River; 2) inproving and wi dening the bridge
over the Longview, Portland and Northern Railroad tracks; 3)
improving the Lower Smth River Road intersection with Hi ghway
101; and 4) renoving the existing bridge. Construction would
begin in 1997 and is scheduled to be conpleted in 1999.

Phase two woul d include 1) wi dening the new Smth River Bridge
fromtwo | anes to four |anes, 2) w dening H ghway 101 fromthe
south of Gardiner to the Smth River Bridge fromtwo to four

| anes, and 3) adjusting the Lower Smth Ri ver Road
intersection for the four)lane bridge. Phase two has not been
schedul ed but is expected to occur within the next ten years.
Thi s opini on addresses phase one of this proposed action.

The existing two)l ane bridge is supported by 57 wooden piers
and the proposed four)lane structure would be supported by 13
steel piers (each pier consisting of four to five piles). A
tenporary work bridge supported by 25)50 piers would be
constructed 3)4 feet upstream of the existing bridge. A pile
hamrer attached to a crane, operating fromthe bank and work
bridge, would be used to set piles. Approximtely 543, 000
cubic yards of material would be excavated to acconplish the
proposed realignment. Excess material would be disposed in a
ravine | ocated on International Paper Conpany property on the
Od Smth R ver Road. Less than one acre of wetland would be
filled and a new cul vert would be placed south of the exiting
culvert at STEP Creek with fish passage provided.

Construction staging areas have not been established but would
not be | ocated near the water course. The ODOT has proposed

t hat staging occur at the Wllanette Industries property on
Bol on Island, approximtely 1,500 feet away fromthe Smth

Ri ver. The asphalt batching plant woul d be | ocated outside of
the project area.



Upon conpl etion of the new bridge, the existing structure and

wor k bridge would be removed. All pilings associated with the
exi sting bridge and work bridge would be broken at the base or
cut off at the sedinment/water interface.

For the Unpqua/Smth River estuary, in)stream work woul d be
conducted from October 1 through January 15 of each cal ander
year until phase one is conpleted. For STEP creek, in)stream
wor k woul d be conducted fromJuly 1 through Septenber 15 of
each cal ander year until phase one is conpleted. In)stream
wor k woul d be acconplished during ebb tide to expedite
flushing of suspended sedi nents downstream Work in STEP
Creek woul d be conducted in the dry.

Olala Creek Bridge)Hoover Hill Road

This is an ongoing action located in the Interior Valley
physi ographi ¢ province about 5 mles west of Wnston, Douglas
County, Oregon. Approximtely 2 mles of Oregon Hi ghway 42
woul d be realigned and the existing bridge over Olala Creek
is being widened. This action would take about two
construction seasons to conpl ete.

Bet ween 20 and 30 tenporary structures would be placed in
Olala Creek to support the existing bridge while it is being
w dened. After widening is conpleted these structures would
be renmoved with four new support colums remaining in the
creek. Riprap would be installed fromthe creek bed up to the
50)year floodplain from below the bridge extending 50 feet

al ong the sout heast and northwest fill slopes. In-water work
woul d be acconplished between July 1 and Septenber 15.

Pass Creek Slide Mtigation

Thi s ongoing action will be |ocated in the Tyee Sandstone
physi ographi ¢ province roughly 8 mles northeast of Curtin on
| nterstate)5, Douglas County, Oregon. The ODOT wil |
correcting a slide adjacent to Pass Creek that has defornmed
the freeway in both directions of travel.

The slope will be dewatered by drilling catchnments and
draining the hillside. |Installation of the drilling

equi pnment, including construction of access roads, wll
require renoval of saplings and pol e)stage trees and roughly
2,690 square feet of understory. Drainage will be free of
sedi ment and di sturbed areas will be replanted. One |arge
tree removed fromthe project site will be placed in a scour

pool of Pass Creek to decrease bank sl oughing and create
sal monid habitat. An existing dirt road in the riparian



corridor will be decomm ssioned and planted with native
species. The only in-streamactivity associated with this
action would be the placenent of one tree in Pass Creek.

Mai nt enance Activities

Mai nt enance operations typically result from storm events or
ot her unpredictable incidents. The nunber and extent of

mai nt enance operations that may occur through April, 1997, are
unforseeable and difficult to quantify. Therefore, the
addendum provi des a description of each kind of maintenance
activity that ODOT typically perforns in the Unpqua River
basin in any given year (see Table 2). The addendum al so

i ncludes neasures that ODOT would inplenent to mnim ze or
avoid inpacts to the |listed and proposed species. Maintenance
activities are likely to occur in all four physiographic
provinces. In-streamactivities that may occur would be
conducted during Oregon Departnent of Fish and WIldlife (ODFW
approved work w ndows.



Tabl e 2. Mintenance activities grouped by 1) in)water work,
2) renoval of riparian vegetation, and 3) effects on
wat er quality.

Mai nt enance Activities:
1. Inwater Wrk

Cul vert and Inlet Cleaning
Cul vert and Inlet Repair
M scel | aneous Hand and M nor Repair
Channel Mai ntenance
Bri dge Mi ntenance
Bri dge Repair
Ot her Structure Mintenance

2. Renpval of Riparian Vegetation
Mow ng
Brush Mowi ng
Brush Cutting by Hand
Bri dge Mi ntenance
Ot her Vegetati on Managenent ) Danger Trees and
Destabi lizing Trees

3. Effects on Water Quality
Sur f ace/ Shoul der Work
Asphal t Pl ant Production
Shoul der Bl adi ng
Sweepi ng/ Fl ushi ng
Ditch Work
Er osi on Repair
Spr ayi ng
Acci dent Cl eanup
Guardrail Repl acenent
Bri dge Mi ntenance
Renmoval of Snow and Ice from Roadway Surfaces and
Sandi ng
Enmer gency Mai nt enance
Settl ements/ Slides
Adnmi ni strative Service ) StockPiIing Mat eri al

I, Bi ol ogi cal Information and Critical Habitat

The listing status and biol ogical information for Urpqua River
cutthroat trout are described in Attachnment 1. Although
critical habitat has not been proposed or designated,
Attachment 1 describes potential critical habitat elenents for
Umpgua Ri ver cutthroat trout.



| V. Eval uati ng Proposed Actions

The standards for determ ning jeopardy are set forth in
Section 7(a)(2) of the Endangered Species Act (ESA) as defined
by 50 CFR Part 402. Attachment 2 contains a discussion of how
NMFS conducts an anal ysis applicable to the standards for the
i sted Umqua River cutthroat trout.

As described in Attachnment 2, the first steps in applying the
ESA jeopardy standards are to define the biol ogical

requi rements of Unpqua River cutthroat trout and to descri be
the current status of the listed species as reflected by the
envi ronnental baseline. The NMFS |eopardy anal ysis considers
how proposed actions are expected to directly and indirectly
af fect specific habitat el enments essential for the survival
and recovery of the species. This analysis is set within the
dual context of the species' biological requirenments and the
exi sting conditions under the environnental baseline (defined
in Attachnment 1). The analysis takes into consideration an
overal |l picture of the beneficial and detrinmental activities

taking place within the action area. |If the cunulative
actions are found to jeopardize the |listed species, then NMFS
will identify and designate any avail abl e reasonabl e and

prudent alternatives for the proposed action.
A Bi ol ogi cal Requirenents

For this consultation, NMFS finds that the biological

requi renents of Unpqua River cutthroat trout are best
expressed in ternms of environnental factors that define
properly functioning aquatic habitat necessary for survival
and recovery of the ESU. Individual environnmental factors
include water quality, habitat access, physical habitat

el ements, channel condition, and hydrol ogy. Properly
functioni ng wat ersheds, where all of the individual factors
operate together to provide healthy aquatic ecosystens, are
al so necessary for the survival and recovery of Urpqua River
cutthroat trout. This information is summarized in Attachnment
1.

B. Envi ronnent al Basel i ne

Current range-wi de status of ESU under environnental baseline

NMFS descri bed the current popul ation status of the Unrpqua
Ri ver cutthroat trout ESU in its status review (Johnson et al.
1994) and in the final rule (August 9, 1996, 61 FR 41514).
The fish counts at W nchester Dam on the North Fork Unpqua
Ri ver provide the best quantitative source of cutthroat trout



abundance in the Unpqua River Basin (see Attachnment 1, Table

1). It is difficult to determ ne the popul ation status for
the environnental baseline assessnment of the entire ESU based
on W nchester Dam fish counts al one. In the absence of

adequat e popul ati on data, habitat condition provides a nmeans
of evaluating the status of Unpqua River cutthroat trout for
t he environmental baseline assessnent, as explained in
Attachnment 1.

Current status of ESU under environnental baseline within the
action area

The environnmental baseline conditions were evaluated for all
actions at the site, subbasin and basin)wi de scales. This
eval uati on was based on the "matri x pathways and indicators”
described in NMFS (1996). This met hod assesses the current
condition of instream riparian and watershed factors that
col l ectively provide properly functioning aquatic habitat
essential for the survival and recovery of the species.

Based on the best information avail able on the current status
of Umpqua River cutthroat trout (Attachment 1), NMFS
assunptions using the information avail abl e regardi ng
popul ati on status, popul ation trends and genetics (Attachnent
2), and the environnmental baseline conditions within the
action area, NWFS concludes that the biological requirenents
of Unpqua River cutthroat trout are currently not being net
under the environnental baseline within the action area.
Significant inprovenent in habitat condition is needed to neet
t he bi ol ogical requirenments for survival and recovery of the
species. Actions that do not maintain or restore properly
functioning aquatic habitat conditions would be likely to

j eopardi ze the continued exi stence of Unpqua River cutthroat
trout due to the high level of risk Umpgua River cutthroat
trout presently face under the degraded environnent al
basel i ne.

V. Anal ysis of Effects

A. Effects of Proposed Action

The effects determ nations in the BA were made using a nethod
for evaluating current aquatic conditions (the environnental
baseline) and predicting effects of actions on them This
process is described in NMFS (1996). This assessnent nethod
was designed for the purpose of providing adequate information
in a tabular formfor NWMFS to determ ne the effects of actions
subject to consultation. The effects of actions are expressed
in ternms of the expected effect (restore, maintain, or



degrade) on each of the aquatic habitat factors in the project
area, as described in NMFS (1996).

The results of the conpleted checklist for each action provide
a basis for determ ning the overall effect of the action on
the environnmental baseline in the project area. All actions
covered in this opinion were shown to maintain the

envi ronnental factors that could potentially be affected by
each of the projects. The ODOT further indicated where an
action could have a short)terminpact on an environnent al
factor but would continue to maintain the existing

envi ronnent al baseline. For exanple, NMFS has identified

sedi ment as one environnental indicator or factor that is
affected by actions and is one elenent of the environnmental
baseline that affects aquatic species. Sedinment inputs to the
| ower Smth River would occur fromthe proposed Smth River

Bri dge replacenent due to installation and renmoval of pilings
and stream bank excavation work. Wth inplenentation of
measures to reduce sedinment inputs, it is expected that the
exi sting environnental baseline (with regard to sedi nent | oads
in the lower Smth River) would be maintained and not further
degraded. Neverthel ess, short)lived adverse effects such as
tenporary increases in sedinment have the potential to result
in low |l evels of incidental take.

| n)wat er work associated with the proposed and ongoi ng acti ons
include installation and renoval of piles, placenent of
tenporary support structures (braces), construction of earthen
berms, placenent of riprap, and installation of a |arge tree.
It is anticipated that some unknown nunber of |isted adult
Umpgqua River cutthroat trout would be present during in)stream
wor k. Construction activities would be limted to tine
periods prescribed by the ODFW The ODFWIlimts instream work
to periods of low flow, which allows a great deal of work to
be acconplished in the dry or during intervals that mninm ze
or avoid inpacts during inportant spawning and m gration

peri ods.

1. Water Quality

NMFS (1996) identifies water tenperature, sedinent, and

chem cal contam nation/nutrient |oading as factors affecting
water quality. The proposed and ongoing activities are
expected to maintain the current tenperature, sedinment,

chem cal contam nant, and nutrient | oad regi mes of watersheds
in the Umpqua Basin; and are not expected to preclude properly
functioning conditions with regard to water quality.



a. Tenperature

Factors influencing streamtenperatures that are typically
affected by human activities are stream di scharge, channel

nmor phol ogy and vegetative cover. Reduction in flow can
increase tenperatures in the sumrer and decrease tenperatures
in the winter. Renoval of stream)si de vegetation reduces
shade which can al so increase sumer and decrease w nter
tenperatures. Destabilization of the stream bank al so occurs
fromvegetation renoval. This can influence channel

nmor phol ogy by erodi ng banks and wi dening streans whi ch again
can increase sumer and decrease wi nter streamtenperatures
(Rhodes et al 1994).

Sone riparian vegetation would be renoved during the proposed
and ongoi ng actions. Renoved vegetation would be replanted
with native species. No changes in stream di scharge would
occur. There would be sone m nor changes in stream norphol ogy
with the addition of rip rap but these are not expected to
degrade the current baseline regarding streamtenperatures.

b. Sedinent and Turbidity

Short)termincreases in turbidity are expected to occur from
instream activities. Releases of fine sedinent degrade

sal noni d spawni ng and rearing habitat (Chapman and MLeod
1987, Bjornn and Reiser 1991). Sedi nent deposition in
interstitial spaces increases cobbl e enbeddedness, decreasing
the carrying capacity of streanms for rearing juvenile

sal noni ds by reducing cover and macroi nvertebrate production
(Bjornn et al 1977). Furthernore, tenporary turbidity plunmes
may alter feeding and territorial behavior (Berg and Northcote
1985).

Rel eases of sedinment and resultant increases in turbidity
woul d be tenporary and | ocalized and are not expected to
degrade the environnental baseline or preclude the attainnent
of properly functioning conditions. The collection of erosion
control neasures proposed by ODOT are expected to maintain the
current environnmental baseline. Erosion control neasures
include silt fencing, hay bale placenent and construction of
catchment basins at the bottom of newy exposed sl opes.
Erosi on control seeding and nul chi ng woul d occur on bare soi
exposed by construction activities.

c. Chem cal Contam nants
Hazar dous materials such as petrol eum products coul d
potentially enter the water. This could result in nortality
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to |listed and proposed species. Measures have been taken by
ODOT to reduce this risk to a mninmnum These neasures include

devel opnent of site)specific Spill Prevention Control and
Count er neasure Pl ans, establishment of 24)hour emergency
response teans, and washi ng petrol eum products (oil, fuel and

grease) from construction equi pnent. Wash water woul d not
enter streans. No storage or transfer of petrol eum products
to construction equi pment would occur within 150 feet of
stream channel s.

2. Habitat Access

No changes are expected to occur with regard to habitat

access. ODOT would continue to maintain fish passage cul verts
where appropriate. Placenment of tenporary and new piers
associated with the Smth River Bridge and O alla Creek Bridge
are not expected to inhibit access.

a. Construction Noise

Sal noni ds can detect sound frequencies generated by pile
driving within a radius of 300 neters (Feist 1992). Pile
driving activities may result in delay (holding until pile
driving ceases) or avoidance (novenent towards the opposite
side of the river before novenent upstream or downstream.
These behavi oral responses could provoke fish to flee from
feedi ng and shelter areas or alter territorial behavior. The
proposed instream constructi on wi ndows prescri bed by ODFWi s
expected to reduce inpacts to mgration and spawni ng behavi or.
The potential exists for instreamactivities to alter
territorial behavior and provoke fish to flee from feeding and
shel ter areas.

3. Physical Habitat El ements

Habi tat el enments identified by ODOT that have the potential to
be affected by the proposed and ongoing actions are substrate,
| arge woody debris, pool frequency, pool quality and

of f )channel habitat. The current baseline regarding these

el ements is expected to be maintained. Sone off)channel
habitat | oss would occur in Oalla Creek. ODOT would create
two new of f)channel rearing areas for mtigation. The action
associated with Pass Creek requires the renoval of hillside
vegetation. One of the large trees renoved would be placed in
Pass Creek to provide cover for sal nonids.
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4. Channel Condition and Hydrol ogy

NMVFS (1996) identifies width/depth ratio, streanmbank
stability, and floodplain connectivity as factors affecting
channel condition; and peak/base flow and drai nage network as
factors affecting hydrol ogy. The proposed and ongoi ng actions
woul d mai ntain the current baseline regarding these factors
and is not expected to preclude attai nnent of proper function
regardi ng these factors. Nevertheless, short term adverse
effects on stream bank stability could result fromrenoval of
veget ati on and excavation of stable soils.

B. Cunul ati ve Effects

Cunmul ative effects are defined in 50 CFR 402.02 as "t hose
effects of future State or private activities, not involving
Federal activities, that are reasonably certain to occur
within the action area of the Federal action subject to
consultation.”™ For the purposes of this analysis, the action
area enconpasses the Unpqua River basin. Future Federa
actions, including the ongoing operation of hatcheries,
fisheries, and | and nmanagenent activities are being (or have
been or will be) reviewed through separate Section 7

consul tation processes.

Federal | y managed | ands conprise roughly 47 percent of the
Urpqua River basin. The remaining 53 percent is made up of
state, county and private |land consisting primarily of
agricultural and forestry land. The mpjority of spawni ng and
rearing habitat for the Unmpqua River cutthroat trout occurs on
Federally managed | ands. A small but rapidly grow ng percent
of non-Federal |and is being used for urban growth and

expansi on.

Hi storically, agriculture, livestock grazing, forestry and

ot her activities on non-federal land in the Urpqua River Basin
have contri buted substantially to tenperature and sedi nent
problems in the Unpqua River Basin. Conditions on, and
activities within, non-Federal riparian areas along stream
reaches downstream of Federally managed | ands presently exert
a greater influence on river tenperatures and may contri bute
nore sedinent to the habitat of Unpqua River cutthroat trout

t han Federal activities (USDA 1995; USDI 1995a, b, c).

Significant inmprovenent in Umpqua River cutthroat trout
reproductive success outside of Federally managed | ands is
unli kely wi thout changes in agricultural, forestry, and other
practices occurring within these non-Federal riparian areas in
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the Umqua River basin. NMFS is not aware of any future new
or changes to existing state and private activities within the
action area that would cause greater inpacts to |isted species
t han presently occurs. For actions on non-Federal |ands which
the | andowner or adm nistering non-Federal agency believes are
likely to result in adverse effects to Unpqua River cutthroat
trout or their habitat, the | andowner or agency should work
with NVFS to obtain a section 10 incidental take permt, which
requi res subm ssion of a habitat conservation plan. |If a take
permt is requested, NMFS would |likely seek project

nodi fications to avoid or mnimze adverse effects and taking
of listed fish. Until inprovenments in non-Federal |and
managenment practices are actually inplenmented, NMFS assunes
that future private and State actions will continue at simlar
intensities as in recent years.

VI . Concl usi on

The NMFS has determ ned that the proposed and ongoing actions
as described in the August 20, 1996, BA and Septenber 9, 1996,
addendum are not likely to jeopardize the continued existence
of Umpqua River cutthroat trout. In applying the jeopardy
anal ysis (described in attachment 2), NMFS used the best
avai l abl e scientific and commercial data. Effects on the

bi ol ogi cal requirenents of the species relative to the

envi ronnent al baseline (described in attachnment 1), taken
together with curmul ative effects, were considered.

The NMFS determ ned that the survival and recovery of Umpqua
Ri ver cutthroat trout life forms wi thin subpopul ati ons that
conprise the ESU can be assured by providing sufficient
prespawni ng survival, egg-to-snolt survival, and

upstream downstream m grati on survival rates through the
protection and restoration of properly functioning freshwater
habi t at .

NMFS applied its eval uation nethodol ogy (NMFS 1996) to the
proposed and ongoing actions listed in Table 1, and found that
t he proposed actions would cause m nor, short-term adverse
degradation to some essential habitat elenments. However
adverse habitat effects fromthe proposed and ongoi ng actions
is not expected to reduce prespawni ng survival, egg-to-snolt
survival, or upstreanf downstream m gration survival rates to a
| evel that woul d appreciably dimnish the Iikelihood of
survival and recovery of Umpqua River cutthroat trout.
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VIiI. Conservation Recommendati ons

Section 7(a)(1l) of the ESA directs Federal agencies to utilize
their authorities to further the purposes of the ESA by
carrying out conservation progranms for the benefit of the

t hreatened and endangered species. Conservation
recomendati ons are discretionary neasures suggested to

m nimze or avoid adverse effects of a proposed action on
listed species, to mnimze or avoid adverse nodification of
critical habitat, or to develop additional information. The
NMFS believes the foll ow ng conservation recomendati ons are
consistent with these obligations, and therefore should be

i npl emented by the Federal Hi ghway Adm nistration and ODOT:

1. ODOT shoul d conduct monitoring at all riparian
revegatation sites to ensure 80 percent survival of
repl anted species after the second growt h season

2. Sites where seeding and nul chi ng, hay bal e pl acenent,
silt fencing or other methods enployed to control erosion
of exposed sl opes should be nonitored for effectiveness
and to ensure proper function at all tines.

3. ODOT shoul d develop a nonitoring strategy to assess
potential effects on the aquatic environnent from renoval
of snow and ice fromroadway surfaces and sandi ng.

In order for NMFS to be kept informed of actions mnimzing or
avoi di ng adverse effects, or those that benefit |isted species
or its habitat, NMFS requests notification of the

i npl ementati on of any conservati on reconmmendati ons.

VI, Reinitiation of Consultation

Consul tation nmust be reinitiated if: the anount or extent of
taking specified in the Incidental Take Statenment is exceeded,
or is expected to be exceeded; new information reveals effects
of the action may affect the listed species in a way not
previously considered; the action is nodified in a way that
causes an effect on the |isted species that was not previously
considered; or, a new species is listed or critical habitat is
desi gnated that may be affected by the action (50 CFR 402. 16).
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X. | nci dental Take St at enent

Sections 4(d) and 9 of the ESA prohibit any taking (harass,
harm pursue, hunt, shoot, wound, kill, trap, capture,
collect, or attenpt to engage in any such conduct) of |isted
species without a specific permt or exenption. Harmis
further defined to include significant habitat nodification or
degradation that results in death or injury to |listed species
by significantly inpairing behavioral patterns such as
breedi ng, feeding, and sheltering. Harass is defined as
actions that create the |ikelihood of injuring |listed species
to such an extent as to significantly alter normal behavior
patterns which include, but are not limted to, breeding,
feeding, and sheltering. Incidental take is take of listed
ani ml species that results from but is not the purpose of,

t he Federal agency or the applicant carrying out an otherw se
| awful activity. Under the ternms of Section 7(b)(4) and
Section 7(0)(2), taking that is incidental to, and not

i ntended as part of, the agency action is not considered
prohi bited taking provided that such taking is in conpliance
with the terms and conditions of this incidental take

st at ement .

An incidental take statenment specifies the inpact of any

i ncidental taking of endangered or threatened species. |If

necessary, it also provides reasonable and prudent neasures
that are necessary to mnim ze inpacts and sets forth terns
and conditions with which the action agency nust conply in

order to inplenment the reasonabl e and prudent neasures.

A. Anmpbunt or Extent of Take

The NMFS antici pates that the actions covered by this

Bi ol ogi cal Opinion (Table 1) have nore than a negligible

i keli hood of resulting in incidental take of Urpqua River
cutthroat trout because of detrinental effects on aquatic
habitat paraneters including turbidity, suspended sedi nent

| evel s, slope stability and habitat access by neans of sound
waves generated by pile driving, all of which directly affect
their life history. Because of the inherent biol ogical
characteristics of aquatic species such as Urpqua River
cutthroat trout, however, the |ikelihood of discovering take
attributable to these actions is very small. Effects of
actions such as these are largely unquantifiable in the short
term and are not expected to be nmeasurable as [ong-term
effects on the species' habitat or population |evels.
Therefore, even though NMFS expects sonme | ow | evel of
incidental take to occur due to the actions covered by this
Bi ol ogi cal Opinion, the best scientific and comercial data
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avail abl e are not sufficient to enable NMFS to estimte a
specific ampunt of incidental take to the species itself. In
i nstances such as these, the NMFS designates the expected

| evel of take as "unquantifiable.”

Based on the information in the BAs, NMFS anticipates that an
unquanti fi abl e ampunt of incidental take could occur as a
result of the actions covered by this Biological Opinion. To
ensure protection for a species assigned an unquantifiable

| evel of take, reinitiation of consultation is required: (1)
if any action is nodified in a way that causes an effect on
the listed species that was not previously considered in the
BAs and this Biological Opinion; (2) new informtion or
project nmonitoring reveals effects of the action that my
affect the listed species in a way not previously considered;
or (3) a new species is listed or critical habitat is

desi gnated that may be affected by the action (50 C.F. R

402. 16) .

B. Reasonabl e and Prudent Measures

NMFS bel i eves that the incidental take of Umpqua River
cutthroat trout that is likely to occur as a result of the
actions included in the Biological Opinion has been adequately
m nimzed by project design and mtigation. Therefore
reasonabl e and prudent neasures to further reduce this
incidental take are not necessary.

18



